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This policy is to ensure MID YORKSHIRE SKIN CLINIC LIMITED provides clear guidance for patients to request access to information under the Data Protection Act 2018, the Access to Health Records Act 1990, and public requests for information under the Freedom of Information Act 2000.
POLICY
MID YORKSHIRE SKIN CLINIC LIMITED understands and will comply with its lawful obligations under the relevant legislation to provide information when requested as follows:
· Access to the Health Records (AHR) of a deceased patient requests
· Access to health records of a patient by an authorised person when the Patient lacks the capacity to make such a decision
· Access to medical reports
· Freedom Of Information (FOI) requests
MID YORKSHIRE SKIN CLINIC LIMITED will comply with the Accessible Information. Standard for requests from patients. We will operate a robust data/documentation disposal system in accordance with the Records Policy and Procedure to avoid intentionally evading disclosure of information.
PROCEDURE
Access to Deceased Patients Health Records
The Access to Health Records Act (AHRA) 1990 provides certain individuals with a right of access to the health records of a deceased patient. These individuals are defined as 'the patient's personal representative and any person who may have a claim arising out of the patient's death'. A personal representative is the executor or administrator of the deceased patient's estate.
MID YORKSHIRE SKIN CLINIC LIMITED must be satisfied as to the identity of applicants, and they must provide as much information to identify themselves as possible. Where an application is being made on the basis of a claim arising from the patient's death, applicants must provide evidence to support their claim. Personal representatives will also need to provide evidence of identity.
A request for access will usually be made in the same way as a SAR, ensuring that there is sufficient information to enable the correct records to be identified. The request must also give details of the applicant's right to access the records.
Access to Medical Reports
The Access to Medical Reports Act 1988 states that patients must be offered a copy of their medical report and the opportunity to review it prior to submission to an organisation that has requested it, e.g. their employer or insurance company.
Under the Act, if a patient expresses a wish to see a report before it is submitted, they must arrange to do this within 21 days. MID YORKSHIRE SKIN CLINIC LIMITED will keep any report for six months and the patient has the right to see the report during this period.
Freedom of Information (FOI) Requests
The Freedom of Information Act (FOIA) 2000 provides public access to information held by public authorities, including the NHS. This does not apply to this provider. 
However, the organisation acknowledges the principles of this Act.
Upon request, ≈ will consider whether the request covers information which would be disclosed under the FOIA or, if it clearly does not apply, whether it falls within one of the absolute exemptions. If it is not for disclosure, MID YORKSHIRE SKIN CLINIC LIMITED will issue a refusal notice setting out the reasons for non-disclosure.
Third Party Access to Information
MID YORKSHIRE SKIN CLINIC LIMITED will only disclose Patient information in accordance with the requirements of the Data Protection Act 2018 and the common law duty of confidence.
When MID YORKSHIRE SKIN CLINIC LIMITED receives a request for patient information from a third party under a court order, a Health Professional Order (2001) in relation to fitness to practice or a coroner's request in relation to an unexpected or suspicious death, the Practice may disclose some or all of the information requested with or without the knowledge of the patient.
Other investigatory bodies, e.g. the Police and HMRC, may request information and in doing so must provide MID YORKSHIRE SKIN CLINIC LIMITED with a written explanation as to why the information is required stating the section of the Data Protection Act 2018 under which they are applying and the likely effect on an investigation or prosecution if it is not provided. MID YORKSHIRE SKIN CLINIC LIMITED is not obliged to disclose patient information in these circumstances and will consider all the relevant factors to inform the decision on what or how much information to disclose.
Unless third parties have a court order for original documents, all information disclosed will be copies or retyped extracts from files and records. A complete record of the information request, the decision process and outcome will be kept to ensure that disclosures can be justified if necessary to the Information Commissioner and/or the individual concerned.
CQC Access to Records
The CQC inspection teams will look at medical records to assess the quality of care and corroborate this through the evidence seen in medical records. Due to the sensitivities about medical records held by MID YORKSHIRE SKIN CLINIC LIMITED that may include private and personal information, medical records reviews will usually be carried out by a GP or nurse on the inspection team.
The CQC has powers under the Health and Social Care Act 2008 to access medical records for the purposes of checking that registered providers are meeting the requirements of registration. These powers are always balanced against the CQC's responsibilities under the Data Protection Act 2018, the Human Rights Act 1998 and the common law duty of confidentiality. The CQC will respect and protect the privacy and dignity of patients and maintain their trust in the CQC and the confidentiality of their medical records. 
The CQC will only look at a patient's medical records where there is a necessary reason to do so and where the intrusion on the privacy of that patient is justified and proportionate, and they will always refer to and apply the 'necessity test' set out in the CQC's Code of Practice on Confidential Personal Information.
National Data Opt-Out
The national data opt-out allows a patient to choose if they do not want their confidential patient information to be used for purposes beyond their individual care and treatment - for research and planning. Patients, or people acting for them by proxy, have control over setting or changing their own opt- out choice, and can change their mind at any time.
However, the opt-out will not apply to the CQC's access to records. Where MID YORKSHIRE SKIN CLINIC LIMITED makes the CQC aware that a patient does not want the CQC to access their records this will be respected.
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